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Petitioner National Whistleblower Center (NWC) has
pendi ng before the Licensing Board a petition to intervene
and request for a hearing in connection with the application
of Baltinore Gas and El ectric Conpany (BG&E) for renewal of
the 10 CF.R Part 50 operating licenses for the two units
of its Calvert Ciffs Nuclear Power Plant |ocated near
Lusby, Maryland. Conm ssion and Board directives nmandated
that for NWC contentions regarding the BGE application to
be tinely, the contentions and supporting bases had to be
submtted by October 1, 1998. On that date, however, NAC

failed to provide its issue statenents. Instead, NWC waited



until October 13, 1998 to submt two contentions, albeit
W t hout addressing the standards governing the adm ssibility
of late-filed contentions. Both BG&E and the NRC staff urge
us to reject the NWC hearing request because it has failed
to submt any adm ssible contentions as required by
Comm ssi on regul ati ons.

For the reasons set forth below, we deny NWC s
intervention petition/hearing request and termnate this

pr oceedi ng.

BACKGROUND

Foll ow ng recei pt of B&&E s Calvert Ciffs license
renewal application in April 1998, see 63 Fed. Reg. 20,663
(1998), on July 1, 1998, the agency issued a Federal
Reqgi ster notice that provided an opportunity for a hearing
for the applicant or anyone affected by the proceeding. See
63 Fed. Reg. 36,966 (1998). Petitioner NWC responded on
August 7, 1998, with a tinely intervention petition/hearing
request indicating it wished to challenge the B&E renewal
request. In its petition, N\ asserted it had standing to
intervene as the representative of two NAC officers, one of

whomis al so an NWC enpl oyee and one of whomis a Board of
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Directors nenber.! See Petition to Intervene and Request
for Hearing of [NW] (Aug. 7, 1998) at 2-3.

Twel ve days | ater, the Comm ssion issued an order
referring the NWC petition to the Atom c Safety and
Li censi ng Board Panel to conduct an adjudicatory hearing, as
appropriate. See CLI-98-14, 48 NRC _ , _ (slip op. at 8)
(Aug. 19, 1998). Anong other things, in its referral order
t he Comm ssion provi ded gui dance on a schedul e for
conducting any adjudication, including a ninety-day tine
frame fromthe date of the order for Licensing Board
i ssuance of a decision on whether NAC has standi ng and
adm ssi ble contentions so as to nerit adm ssion as a party.
See id. at __ (slip op. at 5-6).

That sanme day, this Board was established to rule on
the NWC hearing request. See 63 Fed. Reg. 45,268 (1998).
The follow ng day we issued an initial prehearing order.
Consi stent with the Comm ssion’s guidance on the timng for
Board i ssuance of a ruling on NWC's intervention request, in
that order we established a schedule of August 24 and
August 27, 1998, respectively, for BGE and staff answers to

the NWC petition, see 10 CF.R 8§ 2.714(c), and gave NWC

'1n the petition, NWC also declared that if the
organi zati on was deni ed standing, the two individuals it was
representing then wished to proceed as intervenors in their
personal capacity. See Petition to Intervene and Request
for Hearing of [NAC] (Aug. 7, 1998) at 3.



until Septenber 11, 1998, to supplenent its hearing
petition, including providing its list of contentions and
supporting bases, see id. 8 2.714(a)(3), (b)(1). Also in
that order, we gave the applicant and the staff until

Cctober 2, 1998, to respond to NWC s suppl enent and
announced the Board’ s intent to hold a prehearing conference
the week of October 13, 1998, to entertain oral argunents
concerning NWC' s standing to intervene and the adm ssibility
of any proffered contentions. See Licensing Board

Menor andum and Order (Initial Prehearing Oder) (Aug. 20,
1998) at 2-4 (unpublished).

One day later, NWC filed a notion for an enl argenent of
time to postpone the proposed date for the prehearing
conference. In its request, NW asserted it needed
approximately two additional nonths to retain experts and
allow themto prepare its contentions for filing. It also
decl ared that any new schedule for filings had to conformto
the provisions of 10 CF. R 8§ 2.714(b)(1), which provides
that an intervention petition may be supplenented with a
list of contentions w thout perm ssion of the presiding
officer any tinme up to fifteen days before the first
prehearing conference is held. See Petitioner’s Mtion for
Enl argenent of Time (Aug. 21, 1998) at 1-4. Both B&&E and

the staff opposed the petitioner’s extension request. See



[ BGXE] Answer Qpposing Petitioner’s Mtion for Enlargenent
of Time (Aug. 24, 1998) at 1; NRC Staff’s Answer to
Petitioner’s Mdtion for Enlargenment of Tinme (Aug. 26, 1998)
at 1. In addition, both these participants submtted
answers that questioned the efficacy of NWC s intervention
petition, as filed, particularly its standing to intervene.
See [B&E] Answer to Petition to Intervene and Request for
Hearing of [NWC] (Aug. 24, 1998) at 4-10; NRC Staff’s
Response to [ NWC] Request for a Hearing and Petition to

| ntervene (Aug. 27, 1998) at 6-9.

On August 27, 1998, we denied the NWC extension
request.? 1In doing so, we noted that the petitioner had
failed to nmake a show ng sufficient to establish the
requi site “‘unavoi dabl e and extreme circunstances’” required
under the Comm ssion’s CLI-98-14 guidance. See Licensing
Board Menorandum and Order (Denying Tinme Extension Mtion
and Schedul i ng Prehearing Conference) (Aug. 27, 1998) at 2-3
(unpublished) (quoting CLI-98-14, 48 NRC at _  (slip op.
at 6)) [hereinafter August 27 |Issuance]. W also found no

basis for its argunent that section 2.714 provided an

2 Contenporaneous with its request to the Board for
additional tinme to submt contentions, NAC filed a notion
wi th the Comm ssion asking that CLI-98-14 be vacated on the
grounds, anong others, that the order’s scheduling guidance
was i nproper. See [NW] Mdtion to Vacate Order CLI-98-14
(Aug. 21, 1998). The Comm ssion subsequently denied that
request. See CLI-98-15, 48 NRC _ (Aug. 26, 1998).
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absolute right to file contentions up to fifteen days before
the initial prehearing conference. That provision, we
observed, operates only in the absence of a presiding
officer’s action in accordance with 10 C.F. R

88 2.711(a), 2.718, setting a specific deadline for the
filing of intervention petition supplenents, including
contentions. See id. at 3-4.

NWC responded to this denial by filing a pleading with
the Board noting its disagreenent with our ruling. See
Petitioner’s Filing in Response to the Board's Initial
Prehearing Order (Sept. 11, 1998). In addition, NAC
request ed Comm ssion interlocutory review of our
determ nation. See Petition for Review (Sept. 11, 1998).

Al t hough declaring it was not dissatisfied with the Board’s
August 27 extension denial decision, the Conm ssion
nonet hel ess granted the NWC petition for review and provided
NWC an additional two and one-half weeks to submt its
contentions. See CLI-98-19, 48 NRC _ , _  (slip op.

at 2-3) (Sept. 17, 1998). In addition, the Comm ssion
stated that “[t]he Board should be prepared to term nate the
adj udi cation pronptly should NWC submt no adm ssible
contentions.” 1d. at _  (slip op. at 2) (footnote

omtted).



Wthin a day of this Comm ssion directive, the
petitioner filed a new notion requesting that the Board
post pone hol ding a prehearing conference until it had
conducted discovery to aid in the preparation of its
contentions. See Petitioner’s Mdtion to Vacate Pre-Hearing
Conference or in Alternative for an Extension of Tine
(Sept. 18, 1998). We denied this notion, noting that
| ongst andi ng agency precedent precludes a petitioner from
obt ai ning di scovery to assist it in fram ng contentions.
See Licensing Board Menorandum and Order (Scheduling Matters
and El ectronic Hearing Database) (Sept. 21, 1998) at 2
(unpubl i shed) [hereinafter Septenber 21 Issuance]. In that
sane i ssuance, we al so established a new date for BG&E and
staff responses to any NWC petition supplenent and
tentatively scheduled the initial prehearing conference for
t he week of November 9, 1998. See id. at 3. Thereafter
taking into account participant input concerning scheduling
conflicts, we set Novenber 12, 1998, as the starting date
for the initial prehearing conference. See Licensing Board
Order (Revised Prehearing Conference Schedule) (Sept. 29,
1998) at 1 (unpublished).



- 8 -

On the October 1, 1998 date established for filing
NWC' s intervention petition supplenment,® including its
contentions and supporting bases, the petitioner submtted
four docunments. One was a reply to the B&GE and staff
answers to its intervention petition contesting their
argunents concerning NWC s standing to intervene. See [ NWC]
Reply to the NRC Staff and [ BG&E] Answers to NWC' s Petition
to Intervene and Request for Hearing (Cct. 1, 1998). The
second was a status report in which NW provided a listing
of the “experts” whomit asserts have agreed to assist it in
the proceeding and the “areas of concern” those experts have
identified to be raised as contentions or bases for
contentions. See Status Report (Oct. 1, 1998) at 2-10. In
this filing, however, NWC repeatedly stated that the list of
concerns was not to be considered a tabul ation of
contentions. See id. at 1, 2, 10. Instead, reiterating its
position it was entitled to anend its petition up to fifteen
days before the initial prehearing conference, NW decl ared

that under the Board s schedule, which it was agai n seeking

31nits Septenber 17 issuance, the Comm ssion set
Septenber 30, 1998, as the filing date for NWC s
intervention petition supplenment. See CLI-98-19, 48 NRC
at (slip op. at 2). Thereafter, as part of its
Septenber 18 filing, NW requested a one-day religious
hol i day-rel ated extension, which the Board subsequently
granted. See Septenber 21 |ssuance at 2.



to extend, it had until at |east COctober 28 to file its
contentions. See id. at 1.

Also in this vein, NWC filed a third docunent asking
the Board to vacate its Septenber 29 order establishing a
m d- Novenber date for the initial prehearing conference.

See Petitioner’s Mdtion to Vacate and Re-schedul e the
Pre-Hearing Conference (Cct. 1, 1998) [hereinafter Mtion to
Vacate]. According to NWC, this was necessary because B&E
woul d not be responding to an August 28, 1998 staff request
for additional information (RAI) concerning the BGE renewal
application until after the prehearing conference.

According to NWC, its experts need to review the applicant’s
RAI responses before they could render opinions upon which
it would rely in fornmulating its contentions. See id.

at 4-6.

The petitioner’s final October 1 filing requested that
the Board require the applicant and the staff to (1) put NAC
and the Board on their service lists for all witten
communi cations relating to the Calvert diffs renewal
application; and (2) give NWC witten notification of al
status neetings concerning the application before they are
held. See Petitioner’s Mtion Requesting to be Infornmed of
Communi cation between the NRC Staff and Applicant (Cct. 1,

1998) [hereinafter Communications Mtion]. These nmeasures
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are necessary, NWC decl ared, because a two-week delay in
getting application-related materials into the agency’s
public docunment room (PDR) had nade it difficult for NNC to
participate effectively in this otherw se expedited
proceeding. See id. at 1-2.

Thereafter, as an apparent follow up to its Cctober 1
request to change the Novenber 12 initial prehearing
conference date, on October 7, 1998, NW submtted a filing
listing an additional eighteen staff RAIs that were sent to
the applicant, nost of which were not received in the PDR
until after October 1. See Petitioner’s Notice of Filing
(Cct. 7, 1998) at 2-4. In that pleading, NW al so
conplained of the staff’s failure to notify NAC
representatives about a Septenber 28, 1998 neeting with BG&GE
and decl ared the nineteen staff RAIs make it apparent the
BGXE renewal application was not sufficiently conplete so as
to be acceptable for docketing in accordance with various
provisions of 10 CF. R Part 2, Subpart A See id. at 5-6.

In responses to the petitioner’s third and fourth
COct ober 1 submi ssions and NWC' s COctober 7 filing,* B&E

declared (1) NWC s notion to reschedul e the prehearing

4 Applicant chose not to respond to NWC' s Cctober 1,
1998 status report because that filing did not contain
contentions. See Letter fromDavid R Lew s, Counsel for
B&E, to the Licensing Board (COct. 9, 1998).
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conference is really another inadequately supported request
to extend the time for filing contentions that ignores prior
Comm ssion and Board rulings on the Board' s authority to set
a contentions filing deadline; (2) NAC s argunents regardi ng
the need to del ay contentions because of the staff RAIs is
legally and factually inaccurate; (3) agency rules do not
require that a petitioner be served with applicant and staff
correspondence; (4) NWC s argunent about the sufficiency of
the BG&E application has significant factual errors; and (5)
NWC s intervention petition should be dism ssed because it
has failed to conply with the October 1, 1998 deadline for
filing contentions. See BGE' s Answer to Petitioner’s Mtion
to Vacate and Reschedul e the Pre-Hearing Conference (Cct. 9,
1998) at 2-10 [hereinafter BG&E Modtion to Vacate Response];
BCE' s Answer to Petitioner’s Mtion Requesting to be

| nf ormed of Communi cation between the NRC Staff and
Applicant (Qct. 9, 1998) at 1; BGE s Answer to “Petitioner’s
Notice of Filing” (Oct. 9, 1998) at 1-2. Simlarly, inits
responses to the second, third, and fourth NWC Cctober 1

pl eadi ngs and NWC' s October 7 filing, the staff declared (1)
wi thout designating it as such, NAC is attenpting to obtain
an extension of the contentions filing date w thout
denonstrating the requisite “unavoi dabl e and extrene

circunstances” in that (a) the staff’s determnation to
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accept the BGE application for filing is not the subject of
this proceeding, and (b) the applicant’s responses to any
staff RAIs can be addressed in late-filed contentions; (2)
the Board acted within its authority in establishing the
contentions filing deadline; (3) NAC has failed to
denonstrate that it has been harned by not being on the
staff’s docunent or public neeting distribution lists; and
(4) NWC s intervention petition/hearing request should be
deni ed because it failed to conply with the Cctober 1, 1998
contentions filing deadline. See NRC Staff’s Answer in
Qpposition to Petitioner’s Mdtion to Vacate and Re-schedul e
the Pre-hearing Conference (COct. 9, 1998) at 3-10; NRC
Staff’s Response to Status Report and Petitioner’s Mdition to
be Informed of Communi cation between NRC Staff and Applicant
(Gct. 9, 1998) at 4-8 [hereinafter Staff Status
Repor t/ Communi cati ons Mtion Response].
Petitioner NWC subsequently made two additi onal

subm ssions. On Cctober 13, 1998, NWC filed a notice in
which it set forth what are labeled its first suppl enental
set of contentions. As contention one, NWC proffers the
fol | ow ng:

As a matter of law and fact, Baltinore

Gas & Electric Conpany’s (BGE) |icense

renewal application to operate Cal vert

Ciffs Nuclear Power Plant (CNPP) Unit 1

and Unit 2 is inconplete and nust be
w t hdrawn and/or summarily di sm ssed.
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Petitioner’s Notice of Filing (Cct. 13, 1998) at 1. As the
basis for this contention, NWC references the staff RAls and
the possibility of future RAlIs. See id. at 2. NAC then set
forth its second contention as foll ows:

As a matter of |aw and fact, Baltinore

Gas & Electric Conpany’s (BGE) |icense

renewal application to operate Cal vert

Ciffs Nuclear Power Plant (CNPP) Unit 1

and Unit 2 fails to neet the aging and

ot her safety-related requirenents

mandat ed by | aw and/or NRC regul ati ons

and nust be deni ed.
Id. at 2. The basis given for these contentions is
essentially the sane as for contention one. See id. at 2-3.
Finally, on Cctober 15, 1998, NWC provided another notice of
filing in which it lists additional staff RAIs that have
recently cone to its attention. These, it asserts, provide
addi tional bases for its contentions as well as support for
reschedul i ng the Novenber 12 initial prehearing conference.
See Petitioner’s Second Notice of Filing (Concerning RAIS)

(Oct. 15, 1998) at 1-4.

1. ANALYSI S

As we have noted, in its Septenber 17 issuance giVing
NWC additional time to submt its contentions, the
Comm ssi on advi sed us that an NAC failure to submt
adm ssi bl e contentions should result in the pronpt

termnation of this proceeding. See CLI-98-19, 48 NRC
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at _ (slipop. at 2). NAC did not file any contentions on
or before the Cctober 1 filing date set by the Comm ssion
(and the Board, see supra note 3). NAC did submt two
contentions nearly two weeks after that date;® however, it
made no attenpt to show that either issue statenent neets
the 10 CF. R § 2.714(a) standards so as to permt
late-filing.® By failing to address the five

section 2.714(a) criteria that govern late-filed
contentions, NW has not net its burden to establish the

adm ssibility of its two contentions. Cf. Arizona Public

Service Co. (Palo Verde Nuclear Generating Station,

Units 1, 2, and 3), CLI-91-12, 34 NRC 149, 155 (1991)
(petitioner has burden to supply information necessary to

denonstrate adm ssibility of contentions under 10 C F. R

> Rather than subm tting contentions, NWC designates
“areas of concern” in its Cctober 1 status report. See
Status Report at 2-10. That | abel, however, has no neaning
in the context of a formal adjudicatory proceedi ng conducted
under 10 CF. R Part 2, Subpart G Conpare 10 C. F.R
§ 2.714(b) (petitioner nmust submt contentions in Subpart G
proceeding) with 10 CF. R 8 2.1205(e)(b) (petitioner mnust
submt areas of concern in 10 CF. R Part 2, Subpart L
i nformal adj udication).

6 Because this deficiency is so apparent, we see no
need to call for applicant and staff responses to this
filing. Moreover, because this defect supports rejection of
t hese contentions, we need not reach the question of their
sufficiency. Nonetheless, it seens apparent for the reasons
we set forth below in discussing the staff application
acceptance and |license review process that the substantive
validity of the two contentions is, at best, problematic.
See infra pp. 17-19.
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8§ 2.714(b)(2) criteria). |If the October 1 contentions
deadline thus is controlling, these contentions are not
adm ssi ble and, in accordance with the Conm ssion’s
Septenber 17 directive, this proceeding must be term nated.

As a consequence, the only question we nust answer
relative to N\C's various filings is whether there is any
cause that excuses NWC's failure to conply with the clearly
established contentions filing deadline. NAC does not
explicitly request an extension of the contention filing
deadl i ne or nmake any attenpt to address the standard of
“unavoi dabl e and extrene circunstances” the Conm ssion
established for obtaining such a postponenent. Rather, NWC
again asserts its purported “rights” under 10 C F. R
8§ 2.714(b)(1) to a filing deadline based on the date of the
initial prehearing conference. It also suggests that
ongoi ng staff and applicant witten exchanges (i.e., the
staff RAI's and applicant RAl responses) and status neetings
regardi ng the renewal application provide sufficient cause
to put off the schedul ed prehearing conference and, with it,
the filing deadline for NWC s contentions.

W need not dwell at any length on NWC' s renewed
challenge to the Board' s authority to establish the
Cctober 1 deadline for filing contentions that is not tied

to the initial prehearing conference date. As we noted in
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our August 27 order, the provisions of section 2.714
concerni ng anendi ng and suppl enenting a hearing
request/intervention petition set “an automati c outside
limt for the filing of contentions, but only in the absence
of licensing board action in accordance with its 10 C F. R

88§ 2.711(a), 2.178[,] authority to regul ate the proceedi ng
by, anmpbng ot her things, setting schedules.”’” August 27

| ssuance at 3-4. Certainly, the Board' s authority in this

regard is well established in agency practice.® See, e.q.,

" Section 2.714 contains two provisions concerning
heari ng request/intervention petition changes.
Section 2.714(a)(3) relates to the filing of “anendnents,”
whil e section 2.714(b)(1) concerns “supplenents.” The
former provision generally relates to the ability of a
petitioner to revise its showing regarding its standing to
intervene, while the latter relates to the petitioner’s |ist
of contentions or issues. Relative to either provision,
however, absent sone Comm ssion directive, it is the Board' s
prerogative under its general scheduling authority to
override their “automatic” limts as is warranted in a
particul ar situation.

8 The intervention petition anendnent and contention
suppl enent deadl i nes in paragraphs (a)(3) and (b)(1) of
section 2.714 seemingly had nore utility under earlier
agency practice in construction permt and operating |icense
(CP/OL) cases in which there was a recogni zed proximty
presunption for standing and the threshold for admtting
contentions was nore relaxed. Wth the Conm ssion’s
acknow edgnent that any proximty presunption generally does
not apply outside the CP/OL real mand the adoption of a
hi gher contention adm ssion threshold, see Yankee Atom c
Electric Co. (Yankee Nucl ear Power Station), CLI-96-7,

43 NRC 235, 247 (1996); 54 Fed. Reg. 33,168, 33,168 (1989),
petitioner subm ssions in support of standing and
contentions generally have beconme nore vol um nous and
conplex, rendering insufficient the fifteen-day period
(continued. . .)
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Private Fuel Storage, L.L.C (Independent Spent Fuel Storage

Installation), LBP-98-7, 47 NRC 142, 159-63, aff’d on other

grounds, CLI-98-13, 48 NRC 26 (1998); General Public

Utilities Nuclear Corporation (Oyster Creek Nucl ear

Generating Station), LBP-96-23, 44 NRC 143, 150-54 (1996).
As before, we find this assertion neritless.

Wth this conclusion, and petitioner NWC's failure to
make any attenpt to obtain a tinely extension of the Cctober
1 deadline or to address the governing standard of
“unavoi dabl e and extrene circunstances,”® we woul d be
justified in dismssing this case without further
di scussion. Nonetheless, so that there will be no lingering

uncertainty about the validity of the argunents presented by

8. ..continued)
allotted by these provisions for applicant and staff
responses and Board revi ew of anmended/ suppl emental filings
before the initial prehearing conference.

In this regard, petitioner NWC apparently perceives
sone inequality in our provision of nore tinme for BGE and
staff contention suppl enent responses follow ng the
Comm ssion’s grant of additional time to NWC to prepare its
contentions. See Mtion to Vacate at 3 & n.1. This Board
action, however, was nothing nore than a practi cal
recognition that the tinme afforded to draft pleading
responses shoul d, when possible, be roughly equivalent to
the time allotted to prepare the initial pleading. See
Septenber 21 Issuance at 3 & n. 1

® As the applicant points out, see BGE Mdtion to
Vacat e Response at 2, pursuant to the terns of our initial
prehearing order, such an extension request woul d have been
due at |east three business days before the filing deadline.
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NWC in support of its quest for additional tinme, we provide
the foll ow ng additional observations on the matters of the
adequacy of staff preacceptance review of the B&E
application and staff postacceptance RAls and status
meetings with BG&E.

As the Comm ssion has nmade clear, how thoroughly the
staff conducts its preacceptance revi ew process and whet her
its decision to accept an application for filing was correct
are not matters of concern in this adjudicatory proceeding.

See The Curators of the University of Mssouri, CLI-95-8,

41 NRC 386, 395-96 (1995); see also New Engl and Power Co.

(NEP, Units 1 and 2), LBP-78-9, 7 NRC 271, 280-81 (1978).

| nstead, the focus of this case is the adequacy of the
application as it has been accepted and docketed for
licensing review See 10 CF.R § 2.714(b)(2)(iii). If
there are deficiencies in that application, inits
contentions a petitioner can specify what those are and, if
the petitioner is correct such that the application is
insufficient to support issuance of the requested |icense,
then the application nust be denied. Thus, any NWC concerns
about the propriety of the staff’s preacceptance review
provi de no basis for extending the tinme for filing its

cont enti ons.
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So too, the staff’s postacceptance requests for
addi tional information and neetings with BGE to di scuss the
status of its application are not matters that give any
cause for delaying the filing of N\ contentions. The
agency’s licensing review procedures, including 10 C F. R
8§ 2.102, contenplate an ongoi ng process in which the

application may be nodified or inproved. See Curators,

41 NRC at 395; New Engl and Power, 7 NRC at 281. Staff RAlS

directed to the applicant and staff/applicant status
meetings are well -established parts of that dynam c process.
Yet, as section 2.714 nmakes clear, the application as
docketed, not staff RAIs and status neetings, remain the
focal point for any contentions. Concomtantly, the
availability of the application, not ongoing staff and
applicant license review rel ated-activities, is the central
concern relative to setting a deadline for filing

contentions. See Private Fuel Storage, 47 NRC at 160 (del ay

in filing contentions relating to security plan portion of
application granted because of need to issue protective
order to grant petitioner access to security plan).

This is not to say that staff RAl's, applicant RAl
responses, and staff/applicant status neetings are
irrelevant to the adjudicatory process. For exanple, if a

petitioner concludes that a staff RAlI or an applicant RA
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response raises a legitimte question about the adequacy of
the application, the petitioner is free to posit that issue
as a new or anended contention, subject to conplying with
the late-filing standards of section 2.714(a).! But as
justification for delaying (or ignoring) a contention filing
deadl i ne, the pendency or possibility of staff RAls or

status neetings provides no exceptional cause.

I11. CONCLUSI ON

Petitioner NWC has failed to establish cause for
extending the Cctober 1, 1998 contentions filing deadline.
NWC al so has failed to (1) submt any contentions on or
before that filing date, and (2) establish that the two
contentions it filed on Cctober 13, 1998, neet the standards
for late-filing set forthin 10 CF. R 8§ 2.714(a). W nust,

therefore, deny its intervention petition/hearing request

0 1n its October 1 conmunications notion, NAC
expresses concern about the anmpbunt of tine it takes Cal vert
Cliffs license renewal -rel ated docunents, including neeting
notices, to becone available in the agency PDR  See
Communi cations Mdtion at 1-2. Although the staff notes that
Calvert diffs neeting notices are available on the agency’s
Internet web site and states it has acted to put NWC on its
distribution list for staff renewal application-related
correspondence to BGE and staff/applicant neeting notices,
see Staff Status Report/Conmunications Mdtion Response
at 7-8, relative to the tineliness of contentions it seens
apparent that the delay about which NWC conpl ai ns arguably
woul d be a factor it could invoke in justifying any
|ate-filed contention based on information from such
docunents or neetings.
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and dism ss this proceeding for want of any adm ssible

contentions. !

For the foregoing reasons, it is this sixteenth day of
Oct ober 1998, ORDERED, that:

1. The August 7, 1998 intervention petition/hearing
request of petitioner National Wi stleblower Center is

denied and this proceeding is term nated.

2. In accordance with the provisions of 10 C. F. R

8§ 2.714a(a), as it rules on an intervention petition, this

11 Because dism ssal of this case is appropriate based
on N\WC s failure to provide any adm ssi bl e contentions, we
need not reach the issue of the standing to intervene of NAC
or the individuals whose interests it purportedly
represents.
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menor andum and order may be appeal ed to the Conmm ssion

within ten days after it is served.

THE ATOM C SAFETY
AND LI CENSI NG BQARD'?

Oiginal Signed By
G Paul Bollwerk, 111
ADM NI STRATI VE JUDGE

Oiginal Signed By
Dr. Jerry R Kline
ADM NI STRATI VE JUDGE

Oiginal Signed By
Thomas D. Mur phy
ADM NI STRATI VE JUDGE

Rockvil l e, Maryl and
Cct ober 16, 1998

12 Copi es of this nmenorandum and order were sent this
date to counsel for the applicant B&E, petitioner NAC, and
the staff by Internet e-mail transm ssion.



